CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE SENATE BI LL 5372

Chapt er 341,

Laws of 2007

60t h Legi sl ature
2007 Regul ar Sessi on

PUGET SOUND

PARTNERSHI P

EFFECTI VE DATE: 07/01/07

Passed by the Senate April 20, 2007 CERTI FI CATE
YEAS 43 NAYS 4
I, Thomas Hoemann, Secretary of
the Senate of the State of
BRAD OWEN Washi ngton, do hereby certify that
, t he attached is ENGRCSSED
President of the Senate SUBSTI TUTE SENATE BILL 5372 as
. passed by the Senate and the House
Passed by the House April 10, 2007 of Representatives on the dates
YEAS 86 NAYS 12 hereon set forth.
FRANK CHOPP THOVAS HOEMANN
Speaker of the House of Representatives Secretary

Approved May 7, 2007, 9:43 a.m

CHRI STI NE GREGO RE

FI LED
May 8, 2007

Secretary of State
State of Washi ngton

Governor of the State of WAshi ngton



© 00 N O Ol WDN P

e e e e
N oo o0 A WOWN RO

[
(o]

ENGROSSED SUBSTI TUTE SENATE BI LL 5372

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Committee on \Water, Energy & Tel econmuni cati ons
(originally sponsored by Senators Rockefeller, Swecker, Poulsen,
Marr, Keiser, Shin, Kline, MAuliffe, Fraser, Kilnmer and Mirray; by
request of Governor G egoire)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Relating to the Puget Sound partnership; anending RCW
90. 71. 010, 90.71.060, 43.155.070, 70.146.070, 89.08.520, 70.105D. 070,
79A. 15. 040, 90.50A. 030, 90.50A. 040, 90.71.100, 77.60.160, 43.17.010,
43.17.020, 42.17.2401, 77.85.090, 90.88.005, 90.88.020, 90.88.030,
90. 88.901, 90.88.902, 90.48.260, 79A 60.520, 79A 60.510, 79.105.500,
77.60. 130, 70. 146. 070, 70. 118. 090, 43.21J. 030, 43.21J. 040, and
28B. 30. 632; reenacting and anending RCW 79.105.150 and 77.85.130;
adding a new section to chapter 43.155 RCW adding a new section to
chapter 70.146 RCW adding a new section to chapter 89.08 RCW adding
a new section to chapter 70.105D RCW adding a new section to chapter
79.105 RCW adding a new section to chapter 79A 15 RCW adding a new
section to chapter 77.85 RCW adding a new section to chapter 90.50A
RCW adding a new section to chapter 41.06 RCW addi ng new sections to
chapter 90.71 RCW recodifying RCW90. 71. 100; decodi fyi ng RCW 90. 71. 902
and 90.71.903; repealing RCW 90.71. 005, 90. 71. 015, 90. 71. 020,
90. 71. 030, 90.71.040, 90.71.050, 90.71.070, 90.71.080, 90.71.900, and
90. 71.901; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

p. 1 ESSB 5372. SL
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NEW SECTION. Sec. 1. FINDI NGS AND | NTENT. (1) The legislature
finds that:

(a) Puget Sound, including Hood Canal, and the waters that flowto
it are a national treasure and a uni que resource. Resi dents enjoy a
way of |ife centered around these waters that depends upon clean and
heal thy marine and freshwater resources.

(b) Puget Sound is in serious decline, and Hood Canal is in a
serious crisis. This decline is indicated by |loss of and damage to
critical habit, rapid decline in species populations, increases in
aquatic nui sance species, numerous toxics contam nated sites,
ur bani zati on and attendant storm water drainage, closure of beaches to
shel | fish harvest due to disease risks, |owdissolved oxygen |evels
causing death of marine life, and other phenonena. |f |eft unchecked,
t hese conditions will worsen.

(c) Puget Sound nust be restored and protected in a nore coherent
and effective manner. The current system is highly fragnented.
| mredi ate and concerted action is necessary by all |evels of governnent
working wth the public, nongovernnental organizations, and the private
sector to ensure a thriving natural systemthat exists in harnony with
a vi brant econony.

(d) Leadership, accountability, governnment transparency, thoughtful
and responsi bl e spendi ng of public funds, and public involvenment w ||
be integral to the success of efforts to restore and protect Puget
Sound.

(2) The legislature therefore creates a new Puget Sound partnership
to coordinate and lead the effort to restore and protect Puget Sound,
and intends that all governnental entities, including federal and state
agencies, tribes, cities, counties, ports, and special purpose
districts, support and help inplenent the partnership's restoration
efforts. The legislature further intends that the partnership wll:

(a) Define a strategic action agenda prioritizing necessary
actions, both basin-wide and within specific areas, and creating an
approach that addresses all of the conplex connections anong the | and,
water, web of species, and human needs. The action agenda will be
based on science and include clear, nmeasurable goals for the recovery
of Puget Sound by 2020;

(b) Determ ne accountability for performance, oversee the

ESSB 5372. SL p. 2
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efficiency and effectiveness of noney spent, educate and engage the
public, and track and report results to the |l egislature, the governor,
and t he publi c;

(c) Not have regulatory authority, nor authority to transfer the
responsibility for, or inplenentation of, any state regul atory program
unl ess otherw se specifically authorized by the |egislature.

(3) It is the goal of the state that the health of Puget Sound be
restored by 2020.

Sec. 2. RCW90.71.010 and 1996 c 138 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (("Action team¥ neans the Puget Sound water quality action
team-

act-on—team) ) "Action agenda" neans the conprehensive schedule of

projects, prograns, and other activities designed to achieve a healthy
Puget Sound ecosystem that is authorized and further described in
sections 12 and 13 of this act.

(2) "Action area" neans the geographic areas delineated as provided
in section 8 of this act.

(3) "Benchmar ks" neans neasurable interim mlestones or
achi evenents established to denonstrate progress towards a goal,
obj ective, or outcone.

(4) "Board" neans the ecosystem coordi nation board.

(5) "Council" neans the | eadership council.

(6) "Environnental indicator" neans a physical, biological, or
chem cal neasurenent, statistic, or value that provides a proxinate
gauge, or evidence of, the state or condition of Puget Sound.

p. 3 ESSB 5372. SL
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(7) "lInplenentation strategies”" neans the strategies incorporated
on a biennial basis in the action agenda devel oped under section 13 of
this act.

(8) "Nearshore" neans the area beginning at the crest of coasta
bluffs and extending seaward through the marine photics zone, and to
the head of tide in coastal rivers and streans. "Nearshore" also neans
both shoreline and estuari es.

(9) "Panel" neans the Puget Sound science panel.

(10) "Partnership" neans the Puget Sound partnership.

(11) "Puget Sound" neans Puget Sound and related inland narine
waters, including all salt waters of the state of WAshington inside the
international boundary line between Washington and British Colunbia,
and lying east of the junction of the Pacific Ocean and the Strait of
Juan de Fuca, and the rivers and streans draining to Puget Sound as
mapped by water resource inventory areas 1 through 19 in WAC
173-500-040 as it exists on the effective date of this section.

(12) "Puget Sound partner"” neans an entity that has been recogni zed
by the partnership, as provided in section 16 of this act, as having
consistently achieved outstanding progress in inplenenting the 2020
action agenda.

(13) "Wat ershed  groups" neans  all groups  sponsoring or
adm ni stering watershed prograns, including but not limted to |oca
governnents, private sector entities, watershed planning units,
wat ershed councils, shellfish protection areas, regional fishery
enhancenent groups, marine resource conmmttees including those working
with the northwest straits conm ssion, nearshore groups, and watershed
|l ead entities.

(14) "Watershed prograns” neans and includes all watershed-|eve
plans, prograns, projects, and activities that relate to or may
contribute to the protection or restoration of Puget Sound waters.
Such prograns include jurisdiction-wide prograns regardl ess of whether
nore than one watershed is addressed.

NEW SECTION. Sec. 3. PUGET SOUND PARTNERSHI P- - AGENCY CREATED. An
agency of state governnment, to be known as the Puget Sound partnership,
is created to oversee the restoration of the environnental health of
Puget Sound by 2020. The agency shall consist of a |eadership council,

ESSB 5372. SL p. 4



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

an executive director, an ecosystem coordination board, and a Puget
Sound sci ence panel.

NEWSECTI ON.  Sec. 4. LEADERSHI P COUNCI L- - - STRUCTURE- - - PROCEDURES.
(1) The partnership shall be led by a |eadership council conposed of
seven nenbers appoi nted by the governor, with the advice and consent of
the senate. The governor shall appoint nmenbers who are publicly
respected and influential, are interested in the environnental and
econom c prosperity of Puget Sound, and have denonstrated |eadership
qualities. The governor shall designate one of the seven nenbers to
serve as chair and a vice-chair shall be selected annually by the
menbership of the council.

(2) The initial nmenbers shall be appointed as foll ows:

(a) Three of the initial nmenbers shall be appointed for a term of
two years;

(b) Two of the initial nenbers shall be appointed for a term of
three years; and

(c) Two of the initial nenbers shall be appointed for a term of
four years.

(3) The initial nmenbers' successors shall be appointed for terns of
four years each, except that any person chosen to fill a vacancy shal
be appointed only for the unexpired termof the nenber whom he or she
succeeds.

(4) Menmbers of the council are eligible for reappointnent.

(5) Any nenber of the council may be renoved by the governor for
cause.

(6) Menbers whose terns expire shall continue to serve until
reappoi nted or replaced by a new nenber.

(7) A mjority of the council <constitutes a quorum for the
transacti on of busi ness.

(8) Council decisions and actions require majority vote approval of
all council nenbers.

NEW SECTI ON. Sec. 5. LEADERSH P COUNCI L-- POANERS AND DUTIES. (1)
The | eadership council shall have the power and duty to:

(a) Provide | eadership and have responsibility for the functions of
the partnership, including adopting, revising, and guiding the
i npl ementati on of the action agenda, allocating funds for Puget Sound

p. 5 ESSB 5372. SL
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recovery, providing progress and other reports, setting strategic
priorities and benchmarks, adopting and applying accountability
nmeasures, and maki ng appoi ntnents to the board and panel;

(b) Adopt rules, in accordance with chapter 34.05 RCW

(c) Create subconmmttees and advisory conmttees as appropriate to
assi st the council;

(d) Enter into, anend, and termnate contracts w th individuals,
corporations, or research institutions to effectuate the purposes of
this chapter

(e) Make grants to governnental and nongovernnental entities to
ef fectuate the purposes of this chapter;

(f) Receive such gifts, grants, and endowrents, in trust or
ot herwi se, for the use and benefit of the partnership to effectuate the
pur poses of this chapter;

(9) Pronot e ext ensi ve public awar eness, educati on, and
participation in Puget Sound protection and recovery;

(h) Work collaboratively with the Hood Canal coordinating counci
established in chapter 90.88 RCWon Hood Canal -specific issues;

(i) Mintain conplete and consolidated financial information to
ensure that all funds received and expended to inplenent the action
agenda have been accounted for; and

(j) Such other powers and duties as are necessary and appropriate
to carry out the provisions of this chapter.

(2) The council may delegate functions to the chair and to the
executive director, however the council may not del egate its decisional
authority regardi ng devel opi ng or anendi ng the action agenda.

(3) The council shall work closely with existing organizations and
all levels of government to ensure that the action agenda and its
i npl enentation are scientifically sound, efficient, and achieve
necessary results to acconplish recovery of Puget Sound to health by
2020.

(4) The council shall support, engage, and foster collaboration
anong wat ershed groups to assist in the recovery of Puget Sound.

(5) When working with federally recognized Indian tribes to devel op
and inplenent the action agenda, the council shall conform to the
procedures and standards required in a governnent-to-governnental
relationship with tribes under the 1989 Centennial Accord between the

ESSB 5372. SL p. 6
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state of Washington and the sovereign tribal governnents in the state
of Washi ngt on.

(6) Menbers of the council shall be conpensated in accordance with
RCW 43. 03. 220 and be rei nbursed for travel expenses in accordance with
RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION.  Sec. 6. EXECUTI VE DI RECTOR- - PONERS AND DUTIES. (1)
The partnership shall be adm nistered by an executive director who

serves as a conmmunication |link between all |evels of governnent, the
private sector, tribes, nongovernnental organizations, the council, the
board, and the panel. The executive director shall be accountable to

the council and the governor for effective comuni cation, actions, and
results.

(2) The executive director shall be appointed by and serve at the
pl easure of the governor, in consultation with the council. The
governor shall ~consider the recomendations of the council when
appoi nting the executive director.

(3) The executive director shall have conplete charge of and
supervi sory powers over the partnership, subject to the guidance from
the council.

(4) The executive director shall enploy a staff, who shall be state
enpl oyees under Title 41 RCW

(5) Upon approval of the council, the executive director nay take
action to create a private nonprofit entity, which may take the form of
a nonprofit corporation, to assist the partnership in restoring Puget
Sound by:

(a) Raising noney and other resources through charitable giving,
donations, and ot her appropriate nmechani sns;

(b) Engaging and educating the public regarding Puget Sound's
health, including efforts and opportunities to restore Puget Sound
ecosystens; and

(c) Performng other simlar activities as directed by the
part nershi p.

NEW SECTION. Sec. 7. ECOSYSTEM COCRDI NATI ON BOARD. (1) The
counci|l shall convene the ecosystem coordi nation board not |ater than
Cct ober 1, 2007.

(2) The board shall consist of the foll ow ng:

p. 7 ESSB 5372. SL
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(a) One representative from the geographic area of each of the
action areas specified in section 8 of this act, appointed by the
counci | . The council shall solicit nomnations from at a m ninum
counties, cities, and watershed groups;

(b) Two nenbers representing general business interests, one of
whom shall represent in-state general small business interests, both
appoi nted by the council;

(c) Two nenbers representing environnmental interests, appointed by
t he counci l;

(d) Three representatives of tribal governnents |ocated in Puget
Sound, invited by the governor to participate as nenbers of the board;

(e) One representative each from counties, cities, and port
districts, appointed by the council from nomnations submtted by
st atewi de associ ations representing such | ocal governnents;

(f) Three representatives of state agencies with environnental
managenent responsibilities in Puget Sound, representing the interests
of all state agencies, one of whomshall be the conm ssioner of public
| ands or his or her designee; and

(g) Three representatives of federal agencies with environnenta
managenent responsibilities in Puget Sound, representing the interests
of all federal agencies and invited by the governor to participate as
menbers of the board.

(3) The president of the senate shall appoint tw senators, one
from each major caucus, as legislative liaisons to the board. The
speaker of the house of representatives shall appoi nt t wo
representatives, one fromeach najor caucus, as legislative liaisons to
t he board.

(4) The board shall elect one of its nenbers as chair, and one of
its menbers as vice-chair.

(5) The board shall advise and assist the council in carrying out
its responsibilities in inplenenting this chapter, i ncl udi ng
devel opment and inplenentation of the action agenda. The board's

duties include:

(a) Assisting cities, counties, ports, tribes, watershed groups,
and ot her governnental and private organizations in the conpilation of
| ocal programs for consideration for inclusion in the action agenda as
provided in section 8 of this act;

ESSB 5372. SL p. 8
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(b) Upon request of the council, reviewing and nmeking
recomendations regarding activities, projects, and prograns proposed
for inclusion in the action agenda, including assessing existing
ecosystem scal e managenent, restoration and protection plan el enents,
activities, projects, and prograns for inclusion in the action agenda;

(c) Seeking public and private funding and the conm tnent of other
resources for plan inplenentation;

(d) Assisting the council in conducting public education activities
regarding threats to Puget Sound and about |ocal inplenentation
strategies to support the action agenda; and

(e) Recruiting the active involvenent of and encouraging the
col | aborati on and comuni cati on anong gover nmental and nongover nnent al
entities, the private sector, and citizens working to achieve the
recovery of Puget Sound.

(6) Menbers of the board, except for federal and state enpl oyees,
shall be reinbursed for travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

NEWSECTION. Sec. 8. | NTEGRATI NG WATERSHED PROGRAMS AND ECOSYSTEM
SCALE PLANS | NTO THE ACTI ON AGENDA. (1) The partnership shall devel op
the action agenda in part upon the foundation of existing watershed
prograns that address or contribute to the health of Puget Sound. To
ensure full consideration of these watershed prograns in a tinely
manner to neet the required date for adoption of the action agenda, the
partnership shall rely largely upon |ocal watershed groups, tribes,
cities, counties, special purpose districts, and the private sector
who are engaged in devel oping and i nplenmenting these prograns.

(2) The partnership shall organize this work by working with these
groups in the foll ow ng geographic action areas of Puget Sound, which
coll ectively enconpass all of the Puget Sound basin and include the
areas draining to the marine waters in these action areas:

(a) Strait of Juan de Fuca;

(b) The San Juan I sl ands;

(c) Whidbey Island;

(d) North central Puget Sound;

(e) South central Puget Sound;

(f) South Puget Sound; and

(g) Hood Canal

p. 9 ESSB 5372. SL
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(3) The council shall define the geographic delineations of these
action areas based upon the common issues and interests of the entities
in these action areas, and upon the characteristics of the Sound' s
physi cal structure, and the water flows into and within the Sound.

(4) The executive director, working with the board representatives
from each action area, shall invite appropriate tribes, |oca
governnents, and watershed groups to convene for the purpose of
conpi ling the existing watershed programnms relating or contributing to
the health of Puget Sound. The participating groups should work to
identify the applicable l[ocal plan elenents, projects, and prograns,
together wth estimated budget, tinelines, and proposed funding
sources, that are suitable for adoption into the action agenda. This
may include a prioritization anong plan elenents, projects, and
progr amns.

(5) The partnership may provi de assistance to watershed groups in
those action areas that are developing and inplenmenting prograns
included within the action agenda, and to inprove coordination anpong
the groups to inprove and accelerate the inplenentation of the action
agenda.

(6) The executive director, working with the board, shall also
conpile and assess ecosystem scale nmnagenent, restoration, and
protection plans for the Puget Sound basin.

(a) At a mninmum the conpilation shall include the Puget Sound
nearshore estuary project, clean-up plans for contam nated aquatic
| ands and shorel ands, aquatic |and nanagenent plans, state resource
managenent plans, habitat conservation plans, and recovery plans for
sal non, orca, and other species in Puget Sound that are |isted under
the federal endangered species act.

(b) The board should work to identify and assess applicable
ecosystem scale plan elenents, projects, and progranms, together wth
estimated budget, tinelines, and proposed funding sources, that are
suitable for adoption into the action agenda.

(c) Wien the board identifies conflicts or disputes anong ecosystem
scal e projects or prograns, the board may convene the agency nanagers
in an attenpt to reconcile the conflicts with the objective of
advanci ng the protection and recovery of Puget Sound.

(d) If it determnes that doing so will increase the |ikelihood of
restoring Puget Sound by 2020, the partnership may explore the utility

ESSB 5372. SL p. 10
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of federal assurances under the endangered species act, 16 U S. C. Sec.
1531 et seq., and shall confer with the federal services adm nistering
t hat act.

(7) The executive director shall integrate and present the proposed
el ements from watershed prograns and ecosystemlevel plans to the
council for consideration for inclusion in the action agenda not | ater
than July 1, 2008.

NEW SECTION. Sec. 9. SCI ENCE PANEL- - CREATED. (1) The counci
shal | appoint a nine-nenber Puget Sound science panel to provide
i ndependent, nonrepresentational scientific advice to the council and
expertise in identifying environnmental indicators and benchmarks for
incorporation into the action agenda.

(2) In establishing the panel, the council shall request the
Washi ngton acadeny of sciences, created in chapter 70.220 RCW to
nom nate fifteen scientists with recognized expertise in fields of
science essential to the recovery of Puget Sound. Nom nees shoul d
reflect the full range of scientific and engineering disciplines
i nvol ved in Puget Sound recovery. At a mninmm the Washi ngton acadeny
of sciences shall consider mking nomnations from scientists
associated with federal, state, and |ocal agencies, tribes, the
busi ness and environnmental comunities, nmenbers of the K-12, coll ege,
and university comrunities, and nmenbers of the board. The solicitation
should be to all sectors, and candidates may be from all public and
private sectors. Persons nom nated by the Washington acadeny of
sciences nust disclose any potential conflicts of interest, and any
financial relationship with any | eadership council nenber, and discl ose
sources of current financial support and contracts relating to Puget
Sound recovery.

(3) The panel shall select a chair and a vice-chair. Panel nenbers
shal | serve four-year ternms, except that the council shall determ ne
initial terms of two, three, and four years to provide for staggered
terns. The council shall determ ne reappointnents and select
repl acenents or additional nenbers of the panel. No panel nenber may
serve longer than twel ve years.

(4) The executive director shall designate a |ead staff scientist
to coordi nate panel actions, and adm nistrative staff to support panel

p. 11 ESSB 5372. SL
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activities. The legislature intends to provide ongoing funding for
staffing of the panel to ensure that it has sufficient capacity to
provi de i ndependent scientific advice.

(5) The executive director of the partnership and the science pane
shall explore a shared state and federal responsibility for the
staffing and admnistration of the panel. In the event that a
federally sponsored Puget Sound recovery office is created, the counci
may propose that such office provide for staffing and adm nistration of
t he panel .

(6) The panel shall assist the council in devel oping and revising
the action agenda, nmaking recomrendations to the action agenda, and
maki ng recomrendations to the council for updates or revisions.

(7) Menbers of the panel shall be reinbursed for travel expenses
under RCW 43. 03. 050 and 43. 03. 060, and based upon the availability of
funds, the council my contract wth nenbers of the panel for
conpensation for their services under chapter 39.29 RCW |If appointees
to the panel are enployed by the federal, state, tribal, or |ocal
governnments, the council may enter into interagency personne
agr eenent s.

NEW SECTION.  Sec. 10. SCI ENCE PANEL- - FUNCTI ONS AND DUTI ES. (1)
The panel shall:

(a) Assist the council, board, and executive director in carrying
out the obligations of the partnership, including preparing and
updating the action agenda;

(b) As provided in section 11 of this act, assist the partnership
i n devel opi ng an ecosystem | evel strategic science programthat:

(i) Addresses nonitoring, nodeling, data managenent, and research
and

(i1) ldentifies science gaps and reconmends research priorities;

(c) Develop and provide oversight of a conpetitive peer-revi ewed
process for soliciting, strategically prioritizing, and funding
research and nodel i ng projects;

(d) Provide input to the executive director in devel opi ng bienni al
i npl enent ati on strategies; and

(e) Ofer an ecosystem w de perspective on the science work being
conducted in Puget Sound and by the partnership.

ESSB 5372. SL p. 12
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(2) The panel should coll aborate with other scientific groups and
consult other scientists in conducting its work. To the maxi num extent
possi bl e, the panel should seek to integrate the state-sponsored Puget
Sound science program with the Puget Sound science activities of

federal agencies, including working toward an integrated research
agenda and Puget Sound science work plan.
(3) By July 31, 2008, the panel shall identify environnental

indicators neasuring the health of Puget Sound, and recomrend
envi ronnent al benchmarks that need to be achieved to neet the goals of
the action agenda. The council shall confer with the panel on
i ncorporating the indicators and benchmarks into the action agenda.

NEW SECTION.  Sec. 11. SCl ENCE PANEL- - PROGRAMS, UPDATES, AND WORK
PLANS. (1) The strategic science program shall be devel oped by the
panel wth assistance and staff support provided by the executive
director. The science program may incl ude:

(a) Continuation of the Puget Sound assessnent and nonitoring
program as provided in RCW90.71.060, as well as other nonitoring or
nodel i ng prograns deenmed appropriate by the executive director;

(b) Developnment of a nonitoring program in addition to the
provi sions  of RCW 90. 71. 060, i ncluding baselines, prot ocol s,
gui del i nes, and quantifiabl e performance neasures, to be recommended as
an el enent of the action agenda;

(c) Recommendations regarding data collection and nmanagenent to
facilitate easy access and use of data by all participating agencies
and the public; and

(d) Alist of critical research needs.

(2) The strategic science program may not becone an official
docunment until a mapjority of the nenbers of the council votes for its
adopt i on.

(3) A Puget Sound science update shall be devel oped by the pane
W th assistance and staff support provided by the executive director.
The panel shall submt the initial update to the executive director by
April 2010, and subsequent wupdates as necessary to reflect new
scientific understandings. The update shall:

(a) Describe the current scientific understanding of various
physi cal attributes of Puget Sound;
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(b) Serve as the scientific basis for the selection of
envi ronnental indicators neasuring the health of Puget Sound; and

(c) Serve as the scientific basis for the status and trends of
t hose environnental indicators.

(4) The executive director shall provide the Puget Sound science
update to the Wshington acadeny of sciences, the governor, and
appropriate legislative conmttees, and incl ude:

(a) A summary of information in existing updates; and

(b) Changes adopted in subsequent updates and in the state of the
Sound reports produced pursuant to section 19 of this act.

(5) A biennial science work plan shall be devel oped by the panel,
w th assistance and staff support provided by the executive director,
and approved by the council. The biennial science work plan shall
i nclude, at a m ni nrum

(a) ldentification of recommendations fromscientific and techni cal
reports relating to Puget Sound;

(b) A description of the Puget Sound science-related activities
bei ng conducted by various entities in the region, including studies,
nmodel s, nonitoring, research, and other appropriate activities;

(c) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to
fill gaps;

(d) Identification of specific biennial science work actions to be
done over the course of the work plan, and how these actions address
sci ence needs in Puget Sound; and

(e) Recommendations for inprovenents to the ongoing science work in
Puget Sound.

NEW SECTION. Sec. 12. ACTI ON ACGENDA- - GOALS AND OBJECTI VES. (D)
The action agenda shall consist of the goals and objectives in this
section, inplenentation strategies to neet neasurable outcones,
benchmar ks, and identification of responsible entities. By 2020, the
action agenda shall strive to achieve the follow ng goal s:

(a) A healthy human popul ati on supported by a heal thy Puget Sound
that is not threatened by changes in the ecosystem

(b) A quality of human life that is sustained by a functioning
Puget Sound ecosystem
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(c) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, near shore,
marine, and upland habitats are protected, restored, and sustai ned,

(e) An ecosystemthat is supported by ground water |evels as well
as river and streamflow | evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(f) Fresh and nmarine waters and sedinents of a sufficient quality
so that the waters in the region are safe for drinking, sw nmm ng,
shel | fish harvest and consunption, and other human uses and enjoynent,
and are not harnful to the native nmarine mammals, fish, birds, and
shel I fish of the region.

(2) The action agenda shall be devel oped and i npl enented to achi eve
the foll ow ng objectives:

(a) Protect existing habitat and prevent further | osses;

(b) Restore habitat functions and val ues;

(c) Significantly reduce toxics entering Puget Sound fresh and
mari ne waters;

(d) Significantly reduce nutrients and pathogens entering Puget
Sound fresh and marine waters;

(e) Inprove water quality and habitat by managing storm water
runof f;

(f) Provide water for people, fish and wldlife, and the
envi ronnent ;

(g) Protect ecosystem biodiversity and recover inperiled species;
and

(h) Build and sustain the capacity for action.

NEW SECTI ON. Sec. 13. ACTI ON AGENDA- - DEVELOPMENT AND ELEMENTS
(1) The council shall devel op a science-based acti on agenda that |eads
to the recovery of Puget Sound by 2020 and achi evenent of the goals and
obj ectives established in section 12 of this act. The action agenda
shal | :

(a) Address all geographic areas of Puget Sound including upland
areas and tributary rivers and streans that affect Puget Sound,

(b) Describe the problens affecting Puget Sound' s health using
supporting scientific data, and provide a summary of the historica
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environnental health conditions of Puget Sound so as to determ ne past
| evel s of pollution and restorative actions that have established the
current health conditions of Puget Sound;

(c) Meet the goals and objectives described in section 12 of this
act, including neasurable outcones for each goal and objective
specifically describing what wll be achieved, how it wll be
quantified, and how progress towards outcones wll|l be neasured. The
action agenda shall include near-termand |ong-term benchmarks desi gned
to ensure continuous progress needed to reach the goals, objectives,
and desi gnated outcones by 2020. The council shall consult with the
panel in devel oping these el enents of the plan;

(d) ldentify and prioritize the strategies and actions necessary to
restore and protect Puget Sound and to achi eve the goals and objectives
described in section 12 of this act;

(e) ldentify the agency, entity, or person responsible for
conpleting the necessary strategies and actions, and potential sources
of fundi ng;

(f) Include prioritized actions identified through the assenbl ed
proposals from each of the seven action areas and the identification
and assessnent of ecosystem scale prograns as provided in section 8 of
this act;

(g) Include specific actions to address aquatic rehabilitation zone
one, as defined in RCW90. 88. 010;

(h) Incorporate any additional goals adopted by the council; and

(i) Incorporate appropriate actions to carry out the biennial
science work plan created in section 11 of this act.

(2) In devel oping the action agenda and any subsequent revi sions,
the council shall, when appropriate, incorporate the foll ow ng:

(a) Water quality, water quantity, sedinent quality, watershed,
marine resource, and habitat restoration plans created by governnental
agenci es, watershed groups, and marine and shoreline groups. The
council shall consult wth the board in incorporating these plans;

(b) Recovery plans for salnon, orca, and other species in Puget
Sound listed under the federal endangered species act;

(c) Existing plans and agreenents signed by the governor, the
comm ssioner of public lands, other state officials, or by federal
agenci es;
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(d) Appropriate portions of the Puget Sound water quality
managenent plan existing on the effective date of this section.

(3) Until the action agenda is adopted, the existing Puget Sound
managenent plan and the 2007-09 Puget Sound biennial plan shall remain
in effect. The existing Puget Sound managenent plan shall also
continue to serve as the conprehensive conservati on and managenent plan
for the purposes of the national estuary program described in section
320 of the federal clean water act, until replaced by the action agenda
and approved by the United States environnmental protection agency as
t he new conprehensi ve conservati on and managenent pl an.

(4) The council shall adopt the action agenda by Septenber 1, 2008.
The council shall revise the action agenda as needed, and revise the
i npl ementation strategies every two years using an adaptive managenent
process informed by tracking actions and nonitoring results in Puget

Sound. In revising the action agenda and the inplenentation
strategies, the council shall consult the panel and the board and
provi de opportunity for public review and conment. Bi enni al updat es
shal | :

(a) Contain a detailed description of prioritized actions necessary
in the biennium to achieve the goals, objectives, outcones, and
benchmar ks of progress identified in the action agenda;

(b) Ildentify the agency, entity, or person responsible for
conpl eting the necessary action; and

(c) Establish biennial benchmarks for near-term actions.

(5) The action agenda shall be organized and maintained in a single
docunent to facilitate public accessibility to the plan.

NEW SECTION. Sec. 14. DEVELOPMENT OF BIENNI AL BUDGET REQUESTS
(1) State agencies responsible for inplenenting elenents of the action
agenda shal |

(a) Provide to the partnership by June 1st of each even-nunbered
year their estimates of the actions and the budget resources needed for
the forthcomng biennium to inplenment their portion of the action
agenda; and

(b) Work with the partnership in the devel opnent of biennial budget
requests to achieve consistency with the action agenda to be submtted
to the governor for consideration in the governor's biennial budget
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request. The agencies shall seek the concurrence of the partnership in
the proposed funding levels and sources included in this proposed
budget .

(2) If a state agency submts an anmount different from that
devel oped in subsection (1)(a) of this section as part of its biennial
budget request, the partnership and state agency shall jointly identify
the differences and the reasons for these differences and present this
information to the office of financial managenent by October 1st of
each even-nunbered year.

NEW SECTION. Sec. 15. FUNDI NG FROM PARTNERSHI P- - ACCOUNTABI LI TY.
(1) Any funding made available directly to the partnership from the
Puget Sound recovery account created in section 23 of this act and used
by the partnership for loans, grants, or funding transfers to other
entities shall be prioritized according to the action agenda devel oped
pursuant to section 13 of this act.

(2) The partnership shall condition, with interagency agreenents,
any grants or funding transfers to other entities fromthe Puget Sound
recovery account to ensure accountability in the expenditure of the
funds and to ensure that the funds are used by the recipient entity in
the manner determ ned by the partnership to be the nbst consistent with
the priorities of the action agenda. Any conditions placed on federal
funding under this section shall incorporate and be consistent wth
requi rements under signed agreenents between the entity and the federa
gover nnent .

(3) If the partnership finds that the provided fundi ng was not used
as instructed in the interagency agreenent, the partnership nay suspend
or further condition future funding to the recipient entity.

(4) The partnership shall require any entity that receives funds
for inplenenting the action agenda to publicly disclose and account for
expenditure of those funds.

NEW SECTI ON.  Sec. 16. | MPLEMENTATI ON- - FI SCAL ACCOUNTABI LI TY. (1)
The legislature intends that fiscal incentives and disincentives be
used as accountability neasures designed to achieve consistency wth
t he action agenda by:

(a) Ensuring that projects and activities in conflict with the
action agenda are not funded,
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(b) Aligning environnmental investnents with strategic priorities of
the action agenda; and

(c) Using state grant and |oan prograns to encourage consistency
with the action agenda.

(2) The council shall adopt mneasures to ensure that funds
appropriated for inplenentation of the action agenda and identified by
proviso or specifically referenced in the omibus appropriations act
pursuant to RCW 43.88.030(1)(g) are expended in a nmanner that wll
achieve the intended results. In devel opi ng such perfornmance neasures,
the council shall establish criteria for the expenditure of the funds
consistent with the responsibilities and tinelines under the action
agenda, and require reporting and tracking of funds expended. The
council may adopt other neasures, such as requiring interagency
agreenents regarding the expenditure of provisoed or specifically
referenced Puget Sound funds.

(3) The partnership shall work with other state agencies providing
grant and |oan funds or other financial assistance for projects and
activities that inpact the health of the Puget Sound ecosystem under
chapters 43.155, 70.105D, 70.146, 77.85, 79.105, 79A 15, 89.08, and
90.50A RCW to, wthin the authorities of the prograns, devel op
consistent funding criteria that prohibits funding projects and
activities that are in conflict with the action agenda.

(4) The partnership shall develop a process and criteria by which
entities that consistently achieve outstanding progress in inplenenting
the action agenda are designated as Puget Sound partners. State
agencies shall work with the partnership to revise their grant, |oan,
or other financial assistance allocation criteria to create a
preference for entities designated as Puget Sound partners for funds
allocated to the Puget Sound basin, pursuant to RCW 43.155.070,
70. 105D. 070, 70.146.070, 77.85.130, 79.105.150, 79A. 15.040, 89.08.520,
and 90. 50A. 040. This process shall be developed on a tineline that
takes into consideration state grant and | oan fundi ng cycl es.

(5) Any entity that receives state funds to inplenent actions
required in the action agenda shall report biennially to the council on
progress in conpleting the action and whether expected results have
been achieved within the tinme frames specified in the action agenda.

p. 19 ESSB 5372. SL
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NEW SECTI ON.  Sec. 17. ACCOUNTABI LITY FOR | MPLEMENTATION. (1) The
council is accountable for achieving the action agenda. The
| egislature intends that all governnental entities wthin Puget Sound
W ll exercise their existing authorities to inplenment the applicable
provi sions of the action agenda.

(2) The partnership shall involve the public and inplenenting
entities to develop standards and processes by which the partnership
will determne whether inplenenting entities are taking actions
consistent with the action agenda and achi eving the outcones identified
in the action agenda. Anmong these neasures, the council may hold
managenent conferences with inplenenting entities to review and assess
performance in undertaking inplenmentation strategies with a particul ar
focus on conpliance with and enforcenment of existing |laws. Were the
council identifies an inconsistency with the action agenda, the council
shal | offer support and assistance to the entity with the objective of
remedyi ng the inconsistency. The results of the conferences shall be
included in the state of the Sound report required under section 19 of
this act.

(3) In the event the council determnes that an entity is in
substantial nonconpliance with the action agenda, it shall provide
notice of this finding and supporting information to the entity. The
council or executive director shall thereafter neet and confer with the
entity to discuss the finding and, if appropriate, develop a corrective
action plan. If no agreenent is reached, the council shall hold a
public neeting to present its findings and the proposed corrective
action plan. If the entity is a state agency, the neeting shall
include representatives of the governor's office and office of
financial managenent. |If the entity is a |ocal governnment, the neeting
shall be held in the jurisdiction and el ectoral representatives from
the jurisdictions shall be invited to attend. |If, after this process,
the council finds that substantial nonconpliance continues, the council
shall issue witten findings and docunent its conclusions. The council
may recommend to the governor that the entity be ineligible for state
financial assistance until the substantial nonconpliance is renedi ed.
| nst ances of nonconpliance shall be included in the state of the Sound
report required under section 19 of this act.

(4) The council shall provide a forumfor addressing and resolving
probl enms, conflicts, or a substantial |ack of progress in a specific
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area that it has identified in the inplenentation of the action agenda,
or that citizens or inplenenting entities bring to the council. The
council may use conflict resolution nmechani sns such as but not limted
to, technical and financial assistance, facilitated discussions, and
medi ation to resolve the conflict. Were the parties and the counci

are unable to resolve the conflict, and the conflict significantly
inpairs the inplementation of the action agenda, the council shall
provide its analysis of the conflict and recomrendati ons resolution to

the governor, the legislature, and to those entities wth
jurisdictional authority to resolve the conflict.
(5) Wien the council or an inplementing entity identifies a

statute, rule, ordinance or policy that conflicts with or is an
i npedi nent to the inplenentation of the action agenda, or identifies a
deficiency in existing statutory authority to acconplish an el enent of
the action agenda, the council shall review the natter with the
i npl enenting entities involved. The council shall evaluate the nerits
of the conflict, inpedinent, or deficiency, and nake recommendations to

the legislature, gover nor, agency, | ocal gover nnent or other
appropriate entity for addressing and resolving the conflict.
(6) The council may make recommendations to the governor and

appropriate conmmttees of the senate and house of representatives for
local or state admnistrative or legislative actions to address
barriers it has identified to successfully inplenenting the action
agenda.

NEW SECTION. Sec. 18. LIMTATIONS ON AUTHORITY. (1) The
partnership shall not have regulatory authority nor authority to
transfer the responsibility for, or inplenentation of, any state
regul atory program unless otherw se specifically authorized by the
| egi sl ature.

(2) The action agenda nay not create a legally enforceable duty to
review or approve permts, or to adopt plans or regulations. The
action agenda may not authorize the adoption of rules under chapter
34.05 RCWcreating a legally enforceable duty applicable to the review
or approval of permts or to the adoption of plans or regulations. No
action of the partnership may alter the forest practices rul es adopted
pursuant to chapter 76.09 RCW or any associ ated habitat conservation
pl an. Any changes in forest practices identified by the processes

p. 21 ESSB 5372. SL



©O© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

established in this chapter as necessary to fully recover the health of
Puget Sound by 2020 may only be realized through the processes
established in RCW 76. 09. 370 and ot her designated processes established
in Title 76 RCW Nothing in this subsection or subsection (1) of this
section limts the accountability provisions of this chapter.

(3) Nothing in this chapter limts or alters the existing |ega
authority of |ocal governnents, nor does it <create a legally

enforceable duty wupon |ocal governnents. When a | ocal governnment
proposes to take an action inconsistent with the action agenda, it
shall inform the council and identify the reasons for taking the
action. |If a local governnent chooses to take an action inconsistent
with the action agenda or chooses not to take action required by the
action agenda, it will be subject to the accountability neasures in

this chapter which can be used at the discretion of the council.

NEW SECTION. Sec. 19. REPORTS. (1) By Septenber 1st of each
even- nunbered year beginning in 2008, the council shall provide to the
governor and the appropriate fiscal commttees of the senate and house
of representatives its recommendations for the funding necessary to
inplement the action agenda in the succeeding biennium The
recommendat i ons shal |

(a) Identify the fundi ng needed by action agenda el enent;

(b) Address funding responsibilities anong local, state, and
federal governnents, as well as nongovernnental funding; and

(c) Address funding needed to support the work of the partnership,
the panel, the ecosystem work group, and entities assisting in
coordinating local efforts to inplenent the plan.

(2) In the 2008 report required under subsection (1) of this
section, the council shall include recomendations for projected
fundi ng needed through 2020 to inplenent the action agenda; funding
needs for science panel staff; identify nethods to secure stable and
sufficient funding to neet these needs; and include proposals for new
sources of funding to be dedicated to Puget Sound protection and
recovery. In preparing the science panel staffing proposal, the
council shall consult with the panel.

(3) By Novenber 1st of each odd-nunbered year beginning in 2009,
the council shall produce a state of the Sound report that includes, at
a mnimum
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(a) An assessnent of progress by state and nonstate entities in
i npl ementing the action agenda, including acconplishnents in the use of
state funds for action agenda inplenentation;

(b) A description of actions by inplenenting entities that are
inconsistent with the action agenda and steps taken to renedy the
I nconsi stency;

(c) The coments by the panel on progress in inplenenting the plan,
as well as findings arising fromthe assessnent and nonitoring program

(d) A review of citizen concerns provided to the partnership and
t he disposition of those concerns;

(e) Areview of the expenditures of funds to state agencies for the
i npl enentation of prograns affecting the protection and recovery of
Puget Sound, and an assessnent of whether the use of the funds is
consistent with the action agenda; and

(f) An identification of all funds provided to the partnership, and
recommendations as to how future state expenditures for all entities,
including the partnership, could better match the priorities of the
action agenda.

(4)(a) The council shall review state prograns that fund facilities
and activities that may contribute to action agenda inplenentation. By
Novenmber 1, 2009, the council shall provide initial recomendations
regardi ng program changes to the governor and appropriate fiscal and
policy commttees of the senate and house of representatives. By
Novenmber 1, 2010, the council shall provide final recomendations
regardi ng program changes, including proposed |egislation to inplenent
t he recomendation, to the governor and appropriate fiscal and policy
commttees of the senate and house of representatives.

(b) The review in this subsection shall be conducted with the
active assistance and col | aboration of the agencies adm nistering these
prograns, and in consultation with [ ocal governnents and other entities
receiving funding fromthese prograns:

(1) The water quality account, chapter 70.146 RCW

(1i) The water pollution control revolving fund, chapter 90.50A
RCW

(ti1) The public works assistance account, chapter 43.155 RCW

(1v) The aquatic |ands enhancenent account, RCW 79. 105. 150;

(v) The state toxics control account and |ocal toxics control
account and cl ean-up program chapter 70.105D RCW
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(vi) The acquisition of habitat conservation and outdoor recreation
| and, chapter 79A. 15 RCW

(vii) The salnon recovery funding board, RCW 77.85.110 through
77.85. 150;

(viii) The community economc revitalization board, chapter 43.160
RCW

(i1x) Oher state financial assistance to water quality-related
projects and activities; and

(x) Water quality financial assistance from federal prograns
adm ni stered through state progranms or provided directly to |ocal
governnments in the Puget Sound basin.

(c) The council's review shall include but not be limted to:

(i) Determning the level of funding and types of projects and
activities funded t hr ough t he pr ogr ans t hat contribute to
i npl ementation of the action agenda;

(1i) Evaluating the procedures and criteria in each program for
determining which projects and activities to fund, and their
relationship to the goals and priorities of the action agenda;

(1i1) Assessing nethods for ensuring that the goals and priorities
of the action agenda are given priority when program fundi ng deci si ons
are made regarding water quality-related projects and activities in the
Puget Sound basin and habitat-related projects and activities in the
Puget Sound basi n;

(tv) Mdifying funding criteria so that projects, prograns, and
activities that are inconsistent wwth the action agenda are ineligible
for funding;

(v) Assessing ways to incorporate a strategic funding approach for
the action agenda wthin the outcone-focused performance neasures
required by RCW43.41.270 in adm nistering natural resource-rel ated and
environnental |y based grant and | oan prograns.

NEW SECTION. Sec. 20. BASINNWDE RESTORATION PROGRESS. By
Decenber 1, 2010, and subject to available funding, the Wshington
acadeny of sciences shall conduct an assessnent of basin-w de
restoration progress. The assessnent shall include, but not be limted

to, a determnation of the extent to which inplenentation of the action
agenda is making progress toward the action agenda goals, and a
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determ nation of whether the environnental indicators and benchmarks
included in the action agenda accurately nmeasure and refl ect progress
toward the action agenda goal s.

NEW SECTION. Sec. 21. PERFORMANCE AUDIT. (1) The joint
| egislative audit and review commttee shall conduct two performance
audits of the partnership, with the first audit to be conpleted by
Decenber 1, 2011, and the second to be conpl eted by Decenber 1, 2016.

(2) The audit shall include but not be limted to:

(a) A determnation of the extent to which funds expended by the
partnership or provided in biennial budget acts expressly for
i npl enenting the action agenda have contributed toward neeting the
scientific benchmarks and the recovery goals of the action agenda;

(b) A determnation of the efficiency and effectiveness of the
partnershi p's oversight of action agenda inplenentation, based upon the
achievenent of the objectives as neasured by the established
envi ronment al indicators and benchmarks; and

(c) Any recommendations for inprovenents in the partnership's
performance and structure, and to provide accountability for action
agenda results by action entities.

(3) The partnership may use the audits as the basis for devel opi ng
changes to the action agenda, and my submt any recomendations
requiring legislative policy or budgetary action to the governor and to
the appropriate commttees of the senate and house of representatives.

Sec. 22. RCWO90.71.060 and 1996 ¢ 138 s 7 are each anended to read
as follows:

In addition to other powers and duties specified in this chapter,
the ((aetien—team—shall—ensure)) panel, wth the approval of the
council, shall quide the inplenentation and coordination of ((t+he)) a
Puget Sound ((armbient)) assessnent and nonitoring program ((estabH-shed
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NEW SECTION. Sec. 23. PUGET SOUND RECOVERY ACCOUNT. The Puget

Sound recovery account is created in the state treasury. To the
account shall be deposited such funds as the legislature directs or
appropriates to the account. Federal grants, gifts, or other financial
assistance received by the Puget Sound partnership and other state
agencies fromnonstate sources for the specific purpose of recovering
Puget Sound may be deposited into the account. Mneys in the account
may be spent only after appropriation. Expenditures fromthe account
may be used for the protection and recovery of Puget Sound.

Sec. 24. RCW 43.155.070 and 2001 c 131 s 5 are each anended to
read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The local governnment nust have developed a capital facility
pl an; and

(c) The local governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consideration | ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
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under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as

required by RCW 36. 70A. 040. This subsection does not require any
county, <city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or

receiving a |l oan or | oan guarantee under this chapter if such request

is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons

within the tinme periods specified in RCW 36. 70A. 040 is not prohibited

from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maxi mze the value of public works projects acconplished
W th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at |least the following factors in assigning a priority
to a project:

(a) Whether the local governnent receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
ener gency public works needs;

(b) Except as otherwise conditioned by section 25 of this act,
whether the entity receiving assistance is a Puget Sound partner, as
defined in RCW90. 71.010;

(c) Wiether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under section 13 of this act;

(d) Whether the project is critical in nature and would affect the
health and safety of a great nunber of citizens;
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((€e))) (e) The cost of the project conpared to the size of the
| ocal governnent and anount of | oan noney avail abl e;

(())) () The nunmber of comunities served by or funding the
proj ect ;

((e))) (9) Wiether the project is located in an area of high
unenpl oynment, conpared to the average state unenpl oynent;

((6)) (h) Wether the project is the acquisition, expansion,
i nprovenent, or renovation by a l|local governnent of a public water
systemthat is in violation of health and safety standards, including
the cost of extending existing service to such a system

(((9)) () The relative benefit of the project to the comunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
comunities that have | ow econom c growth; and

((h)) (1) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1st of each year, the board shall devel op and
submt to the appropriate fiscal commnttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (9) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be limted to, a
description of each project and reconmmended financing, the terns and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynent rate, denonstration of the jurisdiction's
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for
financial assistance, conpared to authorized Iimts and state averages,
including local governnment sales taxes; real estate excise taxes;
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.
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(7) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
| egi sl ature has appropriated funds for a specific list of public works
proj ects. The legislature nay renove projects from the |ist
recommended by the board. The legislature shall not change the order
of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to |oans made
under RCW 43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nade for the purpose of capital facilities plans shall be
exenpted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

(11) After January 1, 2010, any project designed to address the
effects of stormwater or wastewater on Puget Sound may be funded under

this section only if the project is not in conflict with the action
agenda devel oped by the Puget Sound partnership under section 13 of
this act.

NEW SECTION. Sec. 25. A new section is added to chapter 43.155
RCWto read as foll ows:

In developing a priority process for public works projects under
RCW 43. 155. 070, the board shall give preferences only to Puget Sound
partners, as defined in RCW 90.71.010, over other entities that are
eligible to be included in the definition of Puget Sound partner.
Entities that are not eligible to be a Puget Sound partner due to
geographic |ocation, conposition, exclusion from the scope of the
action agenda devel oped by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given |ess
preferential treatnent than Puget Sound partners.

Sec. 26. RCW 70.146.070 and 1999 c 164 s 603 are each anended to
read as foll ows:

(1) Wien meking grants or Jloans for water pollution control
facilities, the departnent shall consider the foll ow ng:

(a) The protection of water quality and public health;
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(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permts and conpliance
orders;

(d) The level of local fiscal effort by residential ratepayers
since 1972 in financing water pollution control facilities;

(e) Except as otherwise conditioned by section 27 of this act,
whether the entity receiving assistance is a Puget Sound partner, as
defined in RCW90. 71. 010;

(f) Wiether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under section 13 of this act;

(d) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is |ocated, has established
prograns to mtigate nonpoint pollution of the surface or subterranean
wat er sought to be protected by the water pollution control facility
named in the application for state assistance; and

((8)) (h) The recommendati ons of the Puget Sound ((aetien—tean))
partnership created in section 3 of this act and any other board
council, comm ssion, or group established by the legislature or a state
agency to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36.70A.040 may not receive a grant or loan for water
pollution control facilities unless it has adopted a conprehensive
plan, including a capital facilities plan element, and devel opnent
regul ations as required by RCW 36. 70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a conprehensive plan or devel opnent regul ati ons before requesting
or receiving a grant or loan under this chapter if such request is nade
before the expiration of the tinme periods specified in RCW 36. 70A. 040.
A county, city, or town planning under RCW 36.70A. 040 which has not
adopted a conprehensive plan and devel opnent regulations within the
time periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or |l oan under this chapter if the conprehensive plan
and devel opnent regul ati ons are adopted as required by RCW 36. 70A. 040
before submtting a request for a grant or | oan.
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(3) Wenever the departnment is considering awardi ng grants or | oans
for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under RCW
36. 70A. 040, it shall consider whether the county, <city, or town
pl anning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a conprehensive plan and
devel opnent regul ations as required by RCW 36. 70A. 040.

(4) After January 1, 2010, any project designed to address the
effects of water pollution on Puget Sound may be funded under this
chapter only if the project is not in conflict with the action agenda
devel oped by the Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 27. A new section is added to chapter 70.146
RCWto read as foll ows:

When making grants or |loans for water pollution control facilities
under RCW 70. 146. 070, the departnment shall give preference only to
Puget Sound partners, as defined in RCW 90.71.010, in conparison to
other entities that are eligible to be included in the definition of
Puget Sound partner. Entities that are not eligible to be a Puget
Sound partner due to geographic |ocation, conposition, exclusion from
the scope of the action agenda devel oped by the Puget Sound partnership
under section 13 of this act, or for any other reason, shall not be
given less preferential treatment than Puget Sound partners.

Sec. 28. RCW89.08.520 and 2001 ¢ 227 s 3 are each anended to read
as follows:

(1) In admnistering grant prograns to inprove water quality and
protect habitat, the comm ssion shall .

(a) Require grant recipients to incorporate the environnental
benefits of the project into their grant applications((—and—the

. hall Hize)):

(b) Inits grant prioritization and selection process, consider:

(i) The statenent of environnental ((beretttfs}—+n—+ts—grant
proritization—and-selectionprocess—)) benefits;

(ii) Whether, except as conditioned by section 29 of this act, the
applicant is a Puget Sound partner, as defined in RCW90.71.010; and
(iii) Wether the project is referenced in the action agenda
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devel oped by the Puget Sound partnership under section 13 of this act;
and

(c) Not provide funding, after January 1, 2010, for projects
designed to address the restoration of Puget Sound that are in conflict
with the action agenda devel oped by the Puget Sound partnership under
section 13 of this act.

(2)(a) The comm ssion shall also develop appropriate outcomne-
focused performance neasures to be wused both for managenent and
per formance assessnent of the grant program

(b) The comm ssion shall work with the districts to devel op uniform
performance neasures across participating districts((-)) and to the
extent possible, the conmssion should coordinate its perfornmance
measure systemw th other natural resource-rel ated agenci es as defi ned
in RCW43.41.270. The comm ssion shall consult with affected interest
groups in inplenmenting this section.

NEW SECTION. Sec. 29. A new section is added to chapter 89.08 RCW
to read as foll ows:

When admnistering water quality and habitat protection grants
under this chapter, the comm ssion shall give preference only to Puget
Sound partners, as defined in RCW 90.71.010, in conparison to other
entities that are eligible to be included in the definition of Puget
Sound partner. Entities that are not eligible to be a Puget Sound
partner due to geographic location, conposition, exclusion from the
scope of the Puget Sound action agenda devel oped by the Puget Sound
partnership under section 13 of this act, or for any other reason
shall not be given less preferential treatnent than Puget Sound
partners.

Sec. 30. RCW70.105D.070 and 2005 c 488 s 926 are each anended to
read as foll ows:

(1) The state toxics control account and the |ocal toxics control
account are hereby created in the state treasury.

(2) The follow ng noneys shall be deposited into the state toxics
control account: (a) Those revenues which are raised by the tax
i nposed under RCW 82.21.030 and which are attributable to that portion
of the rate equal to thirty-three one-hundredths of one percent; (b)
the costs of renedial actions recovered under this chapter or chapter
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70. 105A RCW (c) penalties collected or recovered under this chapter;
and (d) any other noney appropriated or transferred to the account by
the legislature. Moneys in the account nay be used only to carry out
the purposes of this chapter, including but not limted to the
follow ng activities:

(1) The state's responsibility for hazardous waste planning,
managenent, regul ation, enforcenment, technical assistance, and public
educati on required under chapter 70.105 RCW

(1i) The state's responsibility for solid waste planning
managenent, regul ation, enforcenment, technical assistance, and public
educati on required under chapter 70.95 RCW

(ii1) The hazardous waste cleanup program required under this
chapter;

(1v) State matching funds required under the federal cleanup |aw,

(v) Financial assistance for local prograns in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(vi) State government prograns for the safe reduction, recycling,
or disposal of hazardous wastes from househol ds, snmall businesses, and
agriculture;

(vii) Hazardous materials energency response training;

(viii) Water and environnental health protection and nonitoring
pr ogr ans;

(1 x) Programs authorized under chapter 70.146 RCW

(x) A public participation program including regional citizen
advi sory conm ttees;

(xi) Public funding to assist potentially |iable persons to pay for
the costs of renedial action in conpliance with cl eanup standards under
RCW 70.105D. 030(2)(e) but only when the anobunt and terns of such
funding are established under a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
achi eve both (A) a substantially nore expeditious or enhanced cl eanup
than woul d otherw se occur, and (B) the prevention or mtigation of
unfair econom ¢ hardship; and

(xii) Developnent and denonstration of alternative managenent
technol ogies designed to carry out the top two hazardous waste
managenent priorities of RCW70.105. 150.

(3) The follow ng noneys shall be deposited into the |local toxics
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control account: Those revenues which are raised by the tax inposed
under RCW 82.21.030 and which are attributable to that portion of the
rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be
used by the departnment for grants or |loans to |ocal governnents for the
foll ow ng purposes in descending order of priority:

(1) Renedial actions;

(i1) Hazardous waste plans and prograns under chapter 70.105 RCW

(1i1) Solid waste plans and prograns under chapters 70.95, 70.95C,
70. 951, and 70. 105 RCW

(iv) Funds for a programto assist in the assessnent and cl eanup of
sites of nethanphetam ne production, but not to be used for the initial
contai nnent of such sites, consistent with the responsibilities and
i ntent of RCW69.50.511; and

(v) deanup and di sposal of hazardous substances from abandoned or
derelict vessels, defined for the purposes of this section as vessels
that have little or no value and either have no identified owner or
have an identified owner |acking financial resources to clean up and
di spose of the vessel, that pose a threat to human health or the

environment.  ( (Fer—purpeses—ofthis—subseetion{3H-{a{v)—abandoned
lor ol g I I I it I I

A N
Ct v O i Ci waAR Ct v C Ci i .

. . )

(b) Funds for plans and prograns shall be allocated consistent with
the priorities and matching requirements established in chapters
70. 105, 70.95C, 70.951, and 70.95 RCW__except that any applicant that
is a Puget Sound partner, as defined in RCW90.71.010, along with any
project that is referenced in the action agenda devel oped by the Puget
Sound partnership under section 13 of this act, shall, except as
conditioned by section 31 of this act, receive priority for any
avail abl e funding for any grant or funding prograns or sources that use

a conpetitive bidding process. ((Burngthe1999-2001 fisealbiennium-
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tBy)) (c) Funds may also be appropriated to the departnent of
health to inplenment prograns to reduce testing requirenents under the
federal safe drinking water act for public water systens. The
departnent of health shall reinburse the account from fees assessed
under RCW 70. 119A. 115 by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79. 260 t hrough
43.79. 282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(5) One percent of the noneys deposited into the state and | oca
toxics control accounts shall be allocated only for public
participation grants to persons who nmay be adversely affected by a
rel ease or threatened rel ease of a hazardous substance and to not-for-
profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organi zati ons
in the investigation and renmedyi ng of releases or threatened rel eases
of hazardous substances and to inplenent the state's solid and
hazardous waste managenent priorities. However, during the 1999-2001
fiscal biennium funding may not be granted to entities engaged in
| obbying activities, and applicants may not be awarded grants if their
cunul ative grant awards under this section exceed two hundred thousand
dol | ars. No grant may exceed sixty thousand dollars. Gants may be
renewed annually. Moneys appropriated for public participation from
ei ther account which are not expended at the close of any biennium
shall revert to the state toxics control account.

(6) No noneys deposited into either the state or |ocal toxics
control account may be used for solid waste incinerator feasibility
studi es, construction, maintenance, or operation, or, after January 1,
2010, for projects designed to address the restoration of Puget Sound,
funded in a conpetitive grant process, that are in conflict with the
action agenda devel oped by the Puget Sound partnership under section 13
of this act.

(7) The departnent shall adopt rules for grant or |oan issuance and
per f or mance.
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aceount—sueh—arpunts—as—reteet—theexeessfund—bhalance—eatthefnrd-) )

NEW SECTION. Sec. 31. A new section is added to chapter 70.105D
RCWto read as foll ows:

When adm ni stering funds under this chapter, the departnent shal
give preference only to Puget Sound partners, as defined in RCW
90.71.010, in conparison to other entities that are eligible to be
included in the definition of Puget Sound partner. Entities that are
not eligible to be a Puget Sound partner due to geographic |ocation
conposition, exclusion fromthe scope of the Puget Sound action agenda
devel oped by the Puget Sound partnership under section 13 of this act,
or for any other reason, shall not be given less preferential treatnent
t han Puget Sound partners.

Sec. 32. RCW79.105.150 and 2005 ¢ 518 s 946 and 2005 c 155 s 121
are each reenacted and anended to read as foll ows:

(1) After deduction for nmanagenent costs as provided in RCW
79.64.040 and paynents to towns under RCW 79.115.150(2), all noneys
received by the state from the sale or |ease of state-owned aquatic
| ands and fromthe sale of valuable material from state-owned aquatic
| ands shall be deposited in the aquatic | ands enhancenent account which
is hereby created in the state treasury. After appropriation, these
funds shall be used solely for aquatic | ands enhancenent projects; for
the purchase, inprovenent, or protection of aquatic lands for public
purposes; for providing and inproving access to the lands; and for
vol unt eer cooperative fish and gane projects.

(2) In providing grants for aquatic |ands enhancenment projects, the
((departrent)) interagency commttee for outdoor recreation shall:

(a) Require grant recipients to incorporate the environnental
benefits of the project into their grant applications((—and—the
departnent shall)).

(b) Wilize the statenment of environnental benefits, consideration,
except as provided in section 33 of this act, of whether the applicant
is a Puget Sound partner, as defined in RCW 90.71.010, and whether a
project is referenced in the action agenda devel oped by the Puget Sound
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partnership under section 13 of this act, in its prioritization and
sel ecti on process((—Fhre—departrwent—shalt—alse)); and

(c) Devel op appropriate outconme-focused perfornance neasures to be
used both for managenent and performance assessnment of the grants.

(3) To the extent possible, the departnment should coordinate its
performance neasure systemw th other natural resource-rel ated agencies
as defined in RCW43. 41. 270.

(4) The departnent shall consult with affected interest groups in
i npl enmenting this section.

bases—)) (5) After January 1, 2010, any project designed to address the

restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda devel oped by the
Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 33. A new section is added to chapter 79.105
RCWto read as foll ows:

When admnistering funds wunder this chapter, the interagency
commttee for outdoor recreation shall give preference only to Puget
Sound partners, as defined in RCW 90.71.010, in conparison to other
entities that are eligible to be included in the definition of Puget
Sound partner. Entities that are not eligible to be a Puget Sound
partner due to geographic location, conposition, exclusion from the
scope of the Puget Sound action agenda devel oped by the Puget Sound
partnership under section 13 of this act, or for any other reason
shall not be given less preferential treatnent than Puget Sound
partners.

Sec. 34. RCW 79A.15.040 and 2005 c 303 s 3 are each anended to
read as foll ows:

(1) Moneys appropriated for this chapter to the habitat
conservation account shall be distributed in the follow ng way:

(a) Not less than forty percent through June 30, 2011, at which
time the amount shall becone forty-five percent, for the acquisition
and devel opnent of critical habitat;
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(b) Not I|ess than thirty percent for the acquisition and
devel opnent of natural areas;

(c) Not Iless than twenty percent for the acquisition and
devel opnent of urban wildlife habitat; and

(d) Not less than ten percent through June 30, 2011, at which tine
t he amount shall becone five percent, shall be used by the conmttee to
fund restoration and enhancenent projects on state | ands. Only the
departnment of natural resources and the departnment of fish and wildlife
may apply for these funds to be used on existing habitat and natura
area | ands.

(2)(a) In distributing these funds, the commttee retains
discretion to neet the nost pressing needs for critical habitat,
natural areas, and urban wildlife habitat, and is not required to neet
t he percentages described in subsection (1) of this section in any one
bi enni um

(b) I'f not enough project applications are submtted in a category
within the habitat conservation account to neet the percentages
described in subsection (1) of this section in any biennium the
commttee retains discretion to distribute any remaining funds to the
ot her categories within the account.

(3) Only state agencies may apply for acquisition and devel opnent
funds for natural areas projects under subsection (1) (b) of this
section.

(4) State and local agencies may apply for acquisition and
devel opnent funds for critical habitat and urban wldlife habitat
proj ects under subsection (1)(a) and (c) of this section.

(5 (a) Any lands that have been acquired with grants under this
section by the departnment of fish and wildlife are subject to an anount
inlieu of real property taxes and an additional anount for control of
noxi ous weeds as determ ned by RCW 77. 12. 203.

(b) Any lands that have been acquired with grants under this
section by the departnent of natural resources are subject to paynents
in the anmobunts required under the provisions of RCW 79.70.130 and
79. 71. 130.

(6) (a) Except as otherw se conditioned by section 35 of this act,
the commttee shall consider the following in determning distribution

priority:
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(i) Wether the entity applying for funding is a Puget Sound
partner, as defined in RCW90.71.010; and

(ii) Wether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under section 13 of this act.

(7) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda devel oped by the
Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 35. A new section is added to chapter 79A 15
RCWto read as foll ows:

VWhen adm ni stering funds under this chapter, the conmttee shal
give preference only to Puget Sound partners, as defined in RCW
90.71.010, in conparison to other entities that are eligible to be
included in the definition of Puget Sound partner. Entities that are
not eligible to be a Puget Sound partner due to geographic |ocation
conposition, exclusion fromthe scope of the Puget Sound action agenda
devel oped by the Puget Sound partnership under section 13 of this act,
or for any other reason, shall not be given less preferential treatnent
t han Puget Sound partners.

Sec. 36. RCW 77.85.130 and 2005 ¢ 309 s 8, 2005 c¢c 271 s 1, and
2005 ¢ 257 s 3 are each reenacted and anended to read as foll ows:

(1) The sal non recovery fundi ng board shall devel op procedures and
criteria for allocation of funds for sal non habitat projects and sal non
recovery activities on a statewde basis to address the highest
priorities for salnon habitat protection and restoration. To the
extent practicable the board shall adopt an annual allocation of
funding. The allocation should address both protection and restoration
of habitat, and should recogni ze the varying needs in each area of the
state on an equitable basis. The board has the discretion to partially
fund, or to fund in phases, salnon habitat projects. The board may
annual ly establish a maxinum anmount of funding available for any
i ndi vi dual project, subject to available funding. No projects required
solely as a mtigation or a condition of permtting are eligible for
f undi ng.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:
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(i) Are based upon the |imting factors analysis identified under
RCW 77. 85. 060;

(1i) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
wildlife salnmonid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnment project (SSH AP), and any conparabl e
sci ence-based assessnment when avail abl e;

(tit) WII benefit listed species and other fish species;

(tv) WII preserve high quality salnonid habitat; ((anrd))

(v) Are included in a regional or watershed-based sal non recovery
plan that accords the project, action, or area a high priority for
fundi ng;_

(vi) Are, except as provided in section 37 of this act, sponsored
by an entity that is a Puget Sound partner, as defined in RCW
90.71.010; and

(vii) Are projects referenced in the action agenda devel oped by the
Puget Sound partnership under section 13 of this act.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(11) Have the greatest matched or in-kind funding;

(tit) WIIl be inplenented by a sponsor wwth a successful record of
project inplenentation; ((and))

(iv) Involve nenbers of the veterans conservation corps established
in RCW 43. 60A. 150; and

(v) Are part of a regionwide |ist devel oped by |ead entities.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding.

(4) The board shall establish criteria for determ ning when bl ock
grants may be made to a lead entity. The board may provide block
grants to the lead entity to inplenent habitat project |lists devel oped
under RCW 77.85.050, subject to available funding. The board shall
determne an equitable mninmum anount of project funds for each
recovery region, and shall distribute the remainder of funds on a
conpetitive basis. The board may al so provide block grants to the | ead
entity or regional recovery organization to assist in carrying out
functions described under this chapter. Block grants nust be expended
consistent wwth the priorities established for the board in subsection
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(2) of this section. Lead entities or regional recovery organi zations
receiving block grants under this subsection shall provide an annua
report to the board summari zi ng how funds were expended for activities
consistent with this chapter, including the types of projects funded,
proj ect outcomes, nonitoring results, and adm nistrative costs.

(5 The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto legislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds. The
board shall develop an integrated process to manage the allocation of
funding fromfederal and state sources to mnimze delays in the award
of funding while recognizing the differences in state and |egislative
appropriation timng.

(6) The board may award a grant or loan for a salnon recovery
project on private or public land when the |andowner has a |egal
obligation under local, state, or federal law to performthe project,
when expedited action provides a clear benefit to sal non recovery, and
there will be harmto salnon recovery if the project is delayed. For
purposes of this subsection, a legal obligation does not include a
project required solely as a mtigation or a condition of permtting.

(7) Property acquired or inproved by a project sponsor nay be
conveyed to a federal agency if: (a) The agency agrees to conply with
all terns of the grant or loan to which the project sponsor was
obligated; or (b) the board approves: (i) Changes in the terns of the
grant or loan, and the revision or renoval of binding deed of right
instrunents; and (ii) a menorandum of understanding or simlar docunent
ensuring that the facility or property wll retain, to the extent
feasi ble, adequate habitat protections; and (c) the appropriate
| egi sl ative authority of the county or city with jurisdiction over the
project area approves the transfer and provides notification to the
boar d.

(8) After January 1, 2010, any project designed to address the
restoration of Puget Sound nmay be funded under this chapter only if the
project is not in conflict with the action agenda developed by the
Puget Sound partnership under section 13 of this act.
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NEW SECTION. Sec. 37. A new section is added to chapter 77.85 RCW
to read as foll ows:

When adm ni stering funds under this chapter, the board shall give
preference only to Puget Sound partners, as defined in RCW90. 71. 010,
in conparison to other entities that are eligible to be included in the
definition of Puget Sound partner. Entities that are not eligible to
be a Puget Sound partner due to geographic |ocation, conposition,
exclusion fromthe scope of the Puget Sound action agenda devel oped by
the Puget Sound partnership under section 13 of this act, or for any
ot her reason, shall not be given less preferential treatnent than Puget
Sound partners.

Sec. 38. RCW90.50A. 030 and 1996 ¢ 37 s 4 are each anended to read
as follows:

The departnent ((ef—eeology)) shall use the noneys in the water
pollution control revolving fund to provide financial assistance as
provided in the water quality act of 1987 and as provided in RCW
90. 50A. 040:

(1) To nmake loans, on the condition that:

(a) Such loans are nmde at or below nmarket interest rates,
including interest free loans, at terns not to exceed twenty years;

(b) Annual principal and interest paynents will comrence not | ater

than one year after conpletion of any project and all loans wll be
fully anortized not later then twenty years after project conpletion;
(c) The recipient of a loan will establish a dedicated source of
revenue for repaynent of |oans; and
(d) The fund will be credited with all paynents of principal and
interest on all | oans.

(2) Loans may be made for the foll ow ng purposes:

(a) To public bodies for the construction or replacenent of water
pol lution control facilities as defined in section 212 of the federal
wat er quality act of 1987;

(b) For the inplementation of a managenent program established
under section 319 of the federal water quality act of 1987 relating to
t he nmanagenent of nonpoint sources of pollution, subject to the
requi renents of that act; and

(c) For developnent and inplenentation of a conservation and
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managenent plan under section 320 of the federal water quality act of
1987 relating to the national estuary program subject to the
requi renents of that act.

(3) The departnent may also use the noneys in the fund for the
fol |l ow ng purposes:

(a) To buy or refinance the water pollution control facilities'
debt obligations of public bodies at or below market rates, if such
debt was incurred after March 7, 1985;

(b) To guarantee, or purchase insurance for, public body
obligations for water pollution control facility construction or
repl acenment or activities if the guarantee or insurance would inprove
credit market access or reduce interest rates, or to provide loans to
a public body for this purpose;

(c) As a source of revenue or security for the paynent of principal
and interest on revenue or general obligation bonds issued by the state
if the proceeds of the sale of such bonds will be deposited in the
fund;

(d) To earn interest on fund accounts; and

(e) To pay the expenses of the departnment in admnistering the
water pollution control revolving fund according to admnistrative
reserves authorized by federal and state |aw

(4) ((Begtanmtng—wth—the—bienmrtum—ending—dune—36—1997-)) The

departnment shall present a biennial progress report on the use of

moneys fromthe account to the ((eharrs—of—the senatecormttee—on—ways

a aVa - aYaaaas a¥a' ala
/

))

appropriate commttees of the legislature. The report shall consist of
a list of each recipient, project description, and anount of the grant,
| oan, or both.

(5) The departnent may not use the nobneys in the water pollution
control revolving fund for grants.

Sec. 39. RCW 90.50A.040 and 1988 c 284 s 5 are each anended to
read as foll ows:

Moneys deposited in the water pollution control revolving fund
shall be admnistered by the departnent ((ef——eeeloegy)). I n
adm ni stering the fund, the departnent shall:
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(1) Consistent with RCW 90.50A.030 and section 40 of this act,
allocate funds for |loans in accordance with the annual project priority
list in accordance with section 212 of the federal water pollution
control act as anended in 1987, and allocate funds under sections 319
and 320 according to the provisions of that act;

(2) Use accounting, audit, and fiscal procedures that conformto
general |y accepted governnent accounting standards;

(3) Prepare any reports required by the federal governnment as a
condition to awarding federal capitalization grants;

(4) Adopt by rule any procedures or standards necessary to carry
out the provisions of this chapter;

(5) Enter into agreenents with the federal environnental protection
agency;

(6) Cooperate wth |local, substate regional, and interstate
entities regarding state assessnent reports and state mnmanagenent
prograns related to the nonpoi nt source nmanagenent prograns as noted in
section 319(c) of the federal water pollution control act anmendnents of
1987 and estuary prograns devel oped under section 320 of that act;
((and))

(7) Conmply with provisions of the water quality act of 1987; and

(8) After January 1, 2010, not provide funding for projects
designed to address the restoration of Puget Sound that are in conflict
with the action agenda devel oped by the Puget Sound partnership under
section 13 of this act.

NEW SECTION. Sec. 40. A new section is added to chapter 90.50A
RCWto read as foll ows:

(1) In admnistering the fund, the departnent shall give priority
consi deration to:

(a) A public body that is a Puget Sound partner, as defined in RCW
90. 71. 010; and

(b) A project that is referenced in the action agenda devel oped by
t he Puget Sound partnership under section 13 of this act.

(2) When inplenenting this section, the departnent shall give
preference only to Puget Sound partners, as defined in RCW90. 71. 010,
in conparison to other entities that are eligible to be included in the
definition of Puget Sound partner. Entities that are not eligible to
be a Puget Sound partner due to geographic |ocation, conposition,
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exclusion from the scope of the Puget Sound action agenda devel oped
under section 13 of this act, or for any other reason, shall not be
given less preferential treatment than Puget Sound partners.

NEW SECTI ON.  Sec. 41. TRANSFER OF PONERS, DUTIES, AND FUNCTI ONS- -
REFERENCES TO CHAIR OF THE PUGET SOUND ACTI ON TEAM (1) The Puget
Sound action team is hereby abolished and its powers, duties, and
functions are hereby transferred to the Puget Sound partnership as
consistent with this chapter. Al references to the chair or the Puget
Sound action teamin the Revised Code of Washington shall be construed
to mean the executive director or the Puget Sound partnership.

(2)(a) Al enployees of the Puget Sound action teamare transferred
to the jurisdiction of the Puget Sound partnership.

(b) Al reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the Puget Sound action team
shall be delivered to the custody of the Puget Sound partnership. Al
cabinets, furniture, office equipnment, notor vehicles, and other
tangi bl e property enpl oyed by the Puget Sound action team shall be nmade
avai l able to the Puget Sound partnership. Al funds, credits, or other
assets held by the Puget Sound action team shall be assigned to the
Puget Sound part nership.

(c) Any appropriations nade to the Puget Sound action team shall
on the effective date of this section, be transferred and credited to
t he Puget Sound part nership.

(d) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnment, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al rules and all pending business before the Puget Sound
action team shall be continued and acted upon by the Puget Sound
part ner shi p. Al existing contracts and obligations shall remain in
full force and shall be perforned by the Puget Sound partnership.

(4) The transfer of the powers, duties, functions, and personnel of
t he Puget Sound action team shall not affect the validity of any act
performed before the effective date of this section.
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(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the public
enpl oynent rel ati ons conm ssion as provided by | aw.

NEW SECTION. Sec. 42. CAPTIONS NOT LAW Captions used in this
chapter are not any part of the | aw

Sec. 43. RCWO90.71.100 and 2001 ¢ 273 s 3 are each anmended to read
as follows:

(1)(a) The ((aet+en—tean)) departnent of health shall ((estabbsh
a)) manage the established shellfish - on-site sewage grant programin
Puget Sound and for Pacific and G ays Harbor counties. The ((aet+ohn
tearw)) departnent of health shall provide funds to local health
jurisdictions to be used as grants or loans to individuals for
inproving their on-site sewage systens. The grants or | oans may be
provided only in areas that have the potential to adversely affect
water quality in commercial and recreational shellfish grow ng areas.

(b) Arecipient of a grant or loan shall enter into an agreenent
with the appropriate local health jurisdiction to maintain the inproved
on-site sewage system according to specifications required by the |ocal
heal th jurisdiction.

(c) The ((aetien—tean)) departnent of health shall work closely
with [ ocal health jurisdictions and ((shalH—endeaver)) it shall be the
goal of the departnent of health to attain geographic equity between
G ays Harbor, WIllapa Bay, and ((t+he)) Puget Sound when making funds
avai |l abl e under this program

(d) For the purposes of this subsection, "geographic equity"” neans
issuing on-site sewage grants or loans at a level that matches the
funds generated fromthe oyster reserve |lands in that area.
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(2) In ((t+he)) Puget Sound, the ((aettoen—tear)) departnent of

health shall give first priority to areas that are:

(a) ldentified as "areas of special concern” under WAC 246-272-
01001; ((e+))

(b) Included within a shellfish protection district under chapter
90. 72 RCW__or

(c) ldentified as a marine recovery area under chapter 70.118A RCW

(3) In Gays Harbor and Pacific counties, the ((aetion—tean)
departnment of health shall give first priority to preventing the
deterioration of water quality 1in areas where comercial or
recreational shellfish are grown.

(4) The ((aetioen—+tear)) departnent of health and each participating

| ocal health jurisdiction shall enter into a nenorandum of
understanding that wll establish an applicant incone eligibility
requi r enent for I ndi vi dual gr ant applicants from wthin the

jurisdiction and other nmutually agreeable ternms and conditions of the
grant program
(5) The ((aet+en—tear) departnent of health may recover the costs

to adm nister this programnot to exceed ten percent of the shellfish
- on-site sewage grant program

For the 2007-2009 biennium fromthe funds received under this section,
Pacific county may transfer up to two hundred thousand dollars to the
departnent of fish and wldlife for research identified by the
departnent of fish and wldlife and the appropriate oyster reserve
advi sory comm ttee under RCW 77.60. 160.

Sec. 44. RCW77.60.160 and 2001 ¢ 273 s 2 are each anmended to read
as follows:

(1) The oyster reserve land account is created in the state
treasury. All receipts fromrevenues fromthe | ease of |and or sal e of
shel I fish fromoyster reserve | ands nust be deposited into the account.
Moneys in the account nmay be spent only after appropriation.
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Expenditures from the account may be used only as provided in this
section.

(2) Funds in the account shall be used for the purposes provided
for in this subsection:

(a) Up to forty percent for the managenent expenses incurred by the
departnent that are directly attributable to the managenent of the
oyster reserve lands and for the expenses associated with new research
and devel opnent activities at the Pt. Wiitney and Nahcotta shellfish
| aborat ori es nmanaged by the departnent. As used in this subsection
"new research and devel opnent activities" includes an enphasis on the
control of aquatic nui sance species and burrow ng shrinp;

(b) Up to ten percent may be deposited into the state general fund;
and

(c) Except as provided in subsection (3) of this section, all
remai ning funds in the account shall be used for the shellfish - on-
site sewage grant program established in RCW90. 71. 100.

(3)(a) No later than January 1st of each year, from revenues
received from the WIllapa bay oyster reserve, the departnent shal
transfer one hundred thousand dollars to the on-site sewage grant
program established in RCW90.71.100 (as recodified by this act).

(b) Al remaining revenues received from the WIlapa bay oyster
reserve shall be used to fund research activities as specified in
subsection 2(a) of this section.

NEW SECTION. Sec. 45. A new section is added to chapter 41.06 RCW
to read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the Puget Sound partnership to the
executive director, to one confidential secretary, and to all
pr of essi onal staff.

Sec. 46. RCW 43.17.010 and 2006 c 265 s 111 are each amended to
read as foll ows:

There shall be departnments of the state governnment which shall be
known as (1) the departnent of social and health services, (2) the
departnent of ecology, (3) the departnent of |abor and industries, (4)
the departnent of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,

ESSB 5372. SL p. 48



© 00 N O Ol WDN P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirement systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnment of financial institutions,
(16) the departnent of archaeol ogy and historic preservation, ((anrd))
(17) the departnment of early learning, and (18) the Puget Sound
partnership, which shall be charged with the execution, enforcenent,
and adm nistration of such laws, and invested with such powers and
required to performsuch duties, as the |egislature may provide.

Sec. 47. RCW 43.17.020 and 2006 c 265 s 112 are each amended to
read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, (16) the director of the
departnent of archaeol ogy and historic preservation, ((and)) (17) the
director of early learning, and (18) the executive director of the
Puget Sound partnership.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescri bed by RCW 77. 04. 055.

Sec. 48. RCW42.17.2401 and 2006 c¢ 265 s 113 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
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director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of early learning, the director of ecol ogy,
the comm ssioner of enploynent security, the chair of the energy
facility site evaluation council, the secretary of the state finance
commttee, the director of financial managenent, the director of fish
and wildlife, the executive secretary of the forest practices appeals
board, the director of the ganbling comm ssion, the director of general
adm nistration, the secretary of health, the admnistrator of the
Washi ngton state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing comm ssion, the executive secretary of the human rights
comm ssion, the executive secretary of the indeterm nate sentence
review board, the director of the departnment of information services,
the director of the interagency commttee for outdoor recreation, the
executive director of the state investnent board, the director of |abor
and industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, the director of
personnel, the executive director of the public disclosure comm ssion,
the executive director of the Puget Sound partnership, the director of
retirement systens, the director of revenue, the secretary of socia
and health services, the chief of the Washington state patrol, the
executive secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation
comm ssion, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen
State College, and each district and each canpus president of each
state comunity coll ege;

(2) Each professional staff nmenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom c
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devel opnent finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services comm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing comm ssion, state housing finance comm ssion,
human rights com